
 

 

With the RFA in the rear view, what 
lessons have been learned? 

As the latest round of Request for Applications (RFA) wraps up, many 

applicants are breathing a sigh of relief after another summer spent furiously 

working to tie up applications. But while the process is fresh, let's analyze 

how it unfolded and what we can expect in the next few months. 

Disclosure and experience are paramount 

Much like the last RFA, disclosure and experience figure heavily into the 

application.  

“As clear from the RFA itself and (Department of Health assistant 

commissioner Jeff Brown’s) comments in the Department’s pre-application 

webinar — disclosure is very important to the Department, particularly as it 

relates to management agreements, whether executed or not,” said Ruth 

Rauls, partner at Saul Ewing Arnstein & Lehr.  
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Additionally, Fruqan Mouzon, Of Counsel for McElroy, Deutsch, Mulvaney 

& Carpenter, said the emphasis on experience gives a leg up to out-of-state 

players.  

“What makes matters worse is that any New Jersey entity trying to respond to 

the RFA is most likely a brand new company,” Mouzon said. “An entity in 

that position will have a difficult time being certified (a Minority Business 

Enterprise or Women Business Enterprise) because there will be no tax 

returns, no business certificate, probably no bank account yet, etc…”  
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Difficult decisions 

Michael McQueeny, cannabis law co-chair at Genova Burns, said New Jersey 

continues to be one of the most competitive states in which to get licensed, 

and the recent RFA has forced applicants to make tough choices.   

“The DOH crafted an RFA in a way to limit the total number of applications 

for the most competitive applicants, i.e. you can only submit only one 

application total for a vertically integrated and only one application for 

cultivation — though for the latter, you could submit two additional 

applications for dispensaries,” McQueeny said.  
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McQueeny said the impact of this limitation had two outcomes: multi-state 

operators (MSOs) have had to decide which region gives them the biggest 

strategic advantage and submit for only that region; and less seasoned New 

Jersey applicants have had more potential opportunities to get into the 

business through the greater number of dispensaries this round and the ability 

to submit one license in each of New Jersey’s three regions.  

Even with a robust application it’s still going to be tough to grab one of those 

licenses, according to Mouzon. 

“I have had well-funded and experienced clients ask me their chances of 

winning a license in this RFA round,” Mouzon said. “I say, ‘imagine you are 

a homerun hitter. Perhaps you are the best home run hitter this year.  Now, 

what are the chances you hit a homerun on one pitch? Sure, you may have as 

good a chance as anyone to hit a homerun but you could just as likely foul it 

off, hit a long fly ball, or the pitch itself is out of the zone.’ Waiting for the 

Commission and the regs may be the smarter and safer bet (to streamline the 

process).  

Town woes 

Dan McKillop, attorney at Scarinci Hollenbeck, said many applicants learned 

a crucial lesson from last year’s RFA. 

“I think people learned the lessons from last summer of starting the ground 

game early,” McKillop said. “This time around, I know of many folks who 

sought to put an application in that had significant challenges finding 

property.”   
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Eric Reiser, partner at Lofaro & Reiser, said northern New Jersey was by far 

the most challenging region in which to secure property and municipal 

approvals.  

“There were very few towns that were supportive of it,” Reiser said. “Even 

the towns that were, unless you were connected to them, you couldn’t even 

get a callback from them.” 

Moreover, towns that were supportive of cannabis companies often sought 

high fees in addition to the host community agreement, and, in one case, a 

town wanted applicants pay funds matching the money the town receives 

from the state, he said.  

Should we expect challenges?   

As with any competitive application process, it’s not uncommon for those 

who were unsuccessful in their bid to file suit. And if the last round serves as 

a warning, it’s that the scoring itself could raise issues -- in the last RFA, 

some applicants received drastically disparate marks from different judges.  

“I looked at some of the scorecards from the last round and noticed the wildly 

different scores from the various graders,” Mouzon said. “Seeing the same 

applicant submitting one application and receiving a score of 950 from one 

grader and 790 from another grader will raise some eyebrows.  Further, for 

those trying for a vertical license, many of the same sections are repeated for 

each endorsement sought. God forbid the same grader does not give a 

consistent score on the same section each time. That would be a problem.”  



Another potential issue, Reiser said, is a line saying applicants will not be 

permitted to supplement applications after the application period has closed. 

This suggests, he said, applicants can submit supplements while the 

application period is still open, but the method for doing so is unclear.  

At the end of the day, McQueeny said, applicants need to keep the ultimate 

consumers in mind — medical cannabis patients.    

“The bottom line that I hope all understand is that the medical program is 

facing a crisis...” he said. “We have an infrastructure of six licenses serving 

50,000 people when only a year and a half ago it was serving 15,000; the 

status quo is simply not capable of meeting that demand.”  

McQueeny continued: “While everyone wants to win, we need to remember 

that the goal is to get the best operators awarded, licensed, and operational, to 

get more medicine to the patients – it is the patients’ best interests that are the 

goal of the industry.”  

When could licenses be issued?  

It’s a dice role at this point as to when the licenses will be issued, but the 

consensus is in the next few months. But some licenses will likely come 

before the others. 

“I think the states going to get more than 146 applications like last time,” 

McKillop said. “The state’s reserved the right to stagger the awards so it will 

depend on what order the state issues them. It makes sense to me that they 

would perhaps start issuing the standalone grow licenses first.”  

Dispensaries, as the last link in the supply chain, will likely be the last issued, 

he said.  

McQueeny said it was positive the DOH recognized its own limitations with 

respect to processing applications this round, especially since there will likely 

be more applicants this time.  

“Last year for six total licenses you saw 146 total applications,” he said. 

“Now we have 24 licenses – so how many applications will we get? 150? 

200? 250? That’s a lot of paper, even without exemptions to page count. 



Nevertheless, for the sake of the patients, my hope is sooner rather than 

later.” 

—Contributed by Justin Zaremba 

 


